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Paid Sick Leave
Is Now the Law!
By: Heidi Rib Brent
hbrent@mmbmazlaw.com
Remember the 2016 controversial Arizona Proposition 206? It mandated that the minimum wage in Arizona
went to $10/hour on January 1, 2017 and will increase by 50¢ annually until it reaches $12/hour on January 1,
2020. The other key component of this Proposition was paid sick leave, which just went into effect on July 1.
This affects all Arizona employers except the State and Federal governments. Even small employers (with less
than $500,000.00 gross annual revenue), who are exempt from the Arizona minimum wage provisions, must
comply. This law includes full-time, part-time and temporary employees, making this one of the most expansive
sick leave laws in the country.
Employers with 15 or more employees must provide up to 40 hours of earned paid sick leave per year and
employers with 14 or fewer employees must provide up to 24 hours of earned paid sick leave per year. An
employee earns one hour of sick leave for every 30 hours worked up to the maximum per year. Employees who
are exempt from federal overtime provisions accrue based on a 40-hour work week unless their normal work
week is less than 40 hours.
The accrual starts from the later of July 1 or the employee’s first day of employment, but employers may require
new employees to wait 90 days from date of hire to use paid sick time. The employers may choose to pay out
unused paid sick time at the end of the year or may carry over unused paid sick time to the next year up to the
caps of 24 or 40 hours per year. An employee’s accrual is to appear on the employee’s paystub every pay period.
An employer may choose to loan paid sick time to an employee in advance of accrual and is permitted to be
more generous than this new law.
The paid sick time may be used for the employee’s own physical or mental illness, injury, health condition,
diagnosis or preventative care, or for the employee to assist a family member (defined broadly as anyone related
by blood or affinity as the equivalent of a family relationship) with their physical or mental illness, injury, health
condition, diagnosis or preventative care. It also may be used for a public health emergency, such as school
health closure, or for domestic violence, sexual violence, abuse or stalking. The paid sick leave is to be provided
upon the employee’s request, and the employer may not require documentation of the reason unless the
employee is requesting paid sick leave for three or more consecutive work days. Employers that require
advanced notice of the use of earned paid sick time must provide employees a written policy on the procedures
for acceptable notice.
Under the law, employers with paid time off policies, which may include vacation, sick leave and/or personal
days, are not required to change their policies as long as they comply with the new law. However, if employers
do not separate out the sick leave, they will be restricted in controlling the requests and reasons for use of the
paid time off in excess of the statute, and must comply with the four-year record keeping requirements.
All Arizona employers must conspicuously display posters regarding the requirements of this new law. Free
posters may be found at https://www.azica.gov/posters-employers-must-display Retaliation against employees
for the request or use of paid sick time is prohibited. The provisions of this law may be found at A.R.S. Sections
23-371 et seq. http://www.azleg.gov/viewdocument/?docName=http://www.azleg.gov/ars/23/00371.htm
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Tips for Tenants Negotiating a
Commercial Lease
By: Anne Terry Morales

amorales@mmbmazlaw.com

If your commercial lease term is set to expire within twelve to eighteen months, the following tips may help
you renew your lease with more favorable lease terms.
START EARLY – It is very important to start negotiations at least nine to twelve months before the end of
the existing lease. If the negotiations fail, you need to allow enough time to move to another location.
Additionally, if the landlord knows that you are in a time crunch and cannot move by the end of the lease, the
landlord, not you, has the negotiating advantage.
KNOW THE TERMS OF YOUR EXISTING LEASE – Familiarize yourself with the details of your
existing lease. For example, review (a) how common area maintenance expenses were apportioned, (b) who
paid for utilities, (c) how many parking spaces you were allocated and where they are located, (d) whether
there was a personal guaranty, (e) whether there was a minimum occupancy/co-tenancy clause for the
complex, (f) the amount of any security deposit, (g) restrictions regarding sub-leases, (h) tenant improvement
provisions, and (i) how rent increases were determined. Each of these items can be part of your negotiation
strategy.
HAVE A PLAN – As with any negotiation, know what your bottom line is before you start. While your
initial request will include more than you will agree to, know what you need the landlord to agree to for you
to stay in the lease. In addition, make sure your plan is specific. Spell out what terms you want changed and
what your requested changes are.
HAVE A BACK-UP PLAN – Prior to approaching your landlord regarding the renewal of your lease, have a
clear idea what other properties are available for your business, the cost of those properties, the terms of the
leases for those properties and the cost of moving your business. This knowledge will increase your leverage.
If possible, have written offers from other landlords so that your landlord knows that you have other viable
options.
KNOW THE NUMBERS – Before you meet with your landlord, do your homework. Know the vacancy
rates, average rent per square foot, average length of lease, etc. for commercial leases in your industry
generally and for your location specifically. In other words, be prepared to show the landlord why it makes
economic sense for him to agree to your plan.
Let us know if you want assistance with interpreting, negotiating or reviewing drafts of your commercial
lease.
3

What’s Happening in Tucson
Birds of Tohono Chul Walking Tour - July 19 through December 30
Wynn Bullock: Revelations - Center for Creative Photography - July 9 through November 25
Welcome Wildcat Rummage Sale - Paul & Alice Baker Distribution Center - July 29 @ 8:00 am
Summer Safari Nights - Reid Park Zoo - Friday nights through August 4
Classic Car Show - Little Anthony’s Diner - August 12
102nd Annual Sonoita Labor Day Rodeo - Sonoita Fairgrounds - September 2 -4
Cool Summer Nights: Happy Birthday Desert Museum – Arizona-Sonora Desert Museum – September 2

Federal Fair Housing Laws Rules to Protect LGBT Couple
By: Heidi Rib Brent
hbrent@mmbmazlaw.com

In April 2017, a U.S. District Court Judge in Denver ruled for the first time that the federal Fair Housing
Act (“FHA”) prohibiting discrimination in housing extends to the LGBT community. In Smith v. Avanti,
16-CV-00091-RM-MJW, two women, one of whom is transgender, and their two minor children, were
denied the opportunity to rent a house in Denver. The owner expressed that the couple’s “unique
relationship” would impact the owner’s “low profile” in the community and that the neighbors were
concerned about the “noise” that the children would cause. The FHA bars refusals to rent housing on the
basis of sex and/or family status. The Court ruled that discrimination against the couple because they do not
conform to gender norms of how to dress or whom they choose to marry is unlawful discrimination based
on sex under the FHA. The Court also ruled that the refusal to rent to the couple out of concern for the
children’s noise is unlawful as discrimination based on familial status under the FHA. The Court found the
owner’s conduct in violation of the Colorado Anti-Discrimination Act as well.
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Lawsuits Against Zestimates
By: Heidi Rib Brent
hbrent@mmbmazlaw.com

Zillow, with its easy to use, online, proprietary formula for a property’s estimated market value -- a
“Zestimate” – is being sued in Cook County, Illinois for misrepresenting property values and negatively
affecting sales. Real estate agents around the country have been complaining for years about Zestimates
interfering with sales. The plaintiffs’ attorney, Barbara Anderson, first filed her own suit against Zillow for
what she considered to be an unfair estimate on her own townhouse, impeding her ability to sell it for actual
value. She was trying in vain to challenge Zillow’s incorrect information about her own home. However,
she dropped her own suit in favor of a lawsuit filed in May 2017 on behalf of a home builder. Zestimates
value the builder’s new homes at less than the cost to build, making it difficult to sell the properties. The
suit is filed as a class action for all current owners of real property in Illinois for which Zillow has made
Zestimates. Patel v. Zillow Group, Inc., Cook County Circuit Court 2017-CH-07117. The suit claims that a
Zestimate is an unlicensed appraisal in violation of the State’s appraiser licensing act, that it is an invasion
of privacy to publish property values without the homeowner’s consent, that the values are in violation of
the State’s consumer fraud and deceptive trade practices act, and seeks an injunction, actual and punitive
damages, and attorney’s fees.
In June 2017, Zillow filed a motion to dismiss the suit on the grounds that Zestimates are constitutionally
protected free speech. Zillow has stated that Zestimates are not appraisals, but rather a “starting point to
determine a home’s value” and that nationally Zestimates are within 5% of the sales price more than 50%
of the time.
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Be Careful Where You Use
Your Cell Phone While Driving
By: Larry McDonough
lmcdonough@mmbmazlaw.com

As you no doubt know from recent press releases, it’s unlawful to use your “handheld electronic devices”
while driving in the City of Tucson as well as outside the city limits in Pima County. Handheld electronic
devices obviously will include more than just cellphone use, but we all know how dangerous it is to text
while driving (don’t we?).
There are both similarities and differences between the City and County ordinances.

Tucson:

Pima County:

It is a secondary violation meaning that the
traffic stop must be made for some primary
violation other than use of the device.

It is a primary offense to manually manipulate
handheld devices for any purposes other than to
initiate, receive or engage in voice
communications. This means you can be cited
without any other violation.

Prohibited use includes while temporarily
stopped for traffic, traffic light, or stop signs. It
is not a violation if your vehicle is safely pulled
off the road and has stopped at a location to
remain stationary.
Penalties – No accident: $100 for first offense,
$250 for second offense and $500 for third. If
involved in accident - $500 minimum.

Penalties – No accident: $100; Accident - $250.
Exemptions – law enforcement or emergency
personnel, school bus drivers, use on property
not open to vehicular travel by public and use
while vehicle is stationary (the ordinance
doesn’t define this).

Exemptions – Sole purpose of calling
emergency services, hospital, or physician;
activation or de-activation of device securely
connected to vehicle; law enforcement and
public safety personnel.

The articles contained in this newsletter are of a general nature and reflect only the opinion of the
author at the time it was drafted. They are not intended as definitive legal advice, and you should not
act upon it without seeking independent legal counsel.
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