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Welcome to the MMGM Newsletter 

EASEMENT 

MAINTENANCE FEES 

In January of this 
year, in its opinion in 
Freeman v. Sorchych 
226 Ariz. 242, 245 
P.3d 927 (Ariz. App. 
2011), in a case of 
first impression in 
Arizona, Division One 
of the Court of        
Appeals ruled that 
parties who share an 
easement for ingress 
and easement are   
liable to contribute to 
the maintenance of 
the easement, even in 
the absence of a road 
maintenance agree-
ment or other formal 
written agreement to 
share such expenses.  
Freeman had expend-
ed funds over the 
years to maintain an 
easement used by 
them and Sorchych, 

their  neighbors in 
Cave Creek.  The Court 
of  Appeals ultimately 
held “that the Free-
mans may seek equita-
ble contribution from 
Sorchych for expendi-
tures made for neces-
sary roadway mainte-
nance and repairs”. 

 

 

 

 

Karl MacOmber, Esq. 

Monroe McDonough Goldschmidt & Molla 

LinkedIn 
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Tucson Association of REALTORS® 

Green Valley Association of REALTORS® 

Southeast Arizona Association of REALTORS® 
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Larry McDonough and Monica Derrick 

http://www.mmgm-law.com
http://www.linkedin.com/profile/view?id=76754435&authType=name&authToken=-kE6
http://www.facebook.com/home.php#!/mjmonroe2
http://www.tarmls.com
http://www.gvar.com/
http://seazrealtor.com/
http://www.sccazrealtor.com/
http://www.realtor.org/
http://www.tucsonwcr.com/


 

 
 

 
FNMA has a special definition of 
owner occupancy which allows you 
to purchase a home for a disabled 
child or elderly parent who is      
unable to qualify on their own for a 
mortgage loan as an owner          
occupant terms.  Freddie Mac 
DOES NOT offer this expanded   
definition. 

This session saw 22 bills introduced, 
ranging from administrative hearings 
and assessments to solar screens and 
transfer fees, making this session one of 
the more interesting and important ses-
sions for anyone managing, governing, 
living in, or dealing with homeowners 
associations.  One of the bills, in particu-
lar, seeks to provide relief to those com-
munities looking to make necessary 
changes to their governing documents 
who are faced with an uphill battle be-
cause of the amendment provisions in 
the documents themselves. 
 
House Bill 2441, known to many as the 
"amending bad documents" bill, would 
permit homeowners to amend the Decla-
ration of Covenants, Conditions, and 
Restrictions ("CC&Rs") for their commu-
nities by a vote of two-thirds (2/3) of the 
votes cast, provided that at least 50% of 

the owners participate.  The new law 
would supersede CC&Rs amendment 
provisions that require a greater percent-
age to approve an amendment.   
 
CC&Rs establish the rights and responsi-
bilities of the Association and every 
member owning a Lot or Unit within a 
community.  The opportunity to amend 
these rights and responsibilities to allow 
the community to guide its own govern-
ance is one of the key rights given to 
homeowners within a condominium or 
planned community.   However, it is here 
where many well-intentioned Associai-
tion Boards find an almost insurmounta-
ble mountain to climb.  The alternative 
has been to look to the legislature to craft 
a "one-size-fits-all" solution to revising 
community restrictions; however, such 
solutions can be filled with as many 
problems as benefits. 

 
House Bill 2441 has passed the Arizona 
House of Representatives, and is now 
being considered by the Senate.  For a 
copy of the bill as it is currently being 
considered, click here:    HB2441 House 
Engrossed Version.  

 

 

Mike Shupe, Esq. 

 

charity’s latest annual report and finan-
cial statements.   Ask what the charity 
intends to do with any excess contribu-
tions remaining once they’ve fully funded 
the disaster relief activities mentioned in 
solicitations.  Don’t give cash. Checks or 
money orders should be made out to the 
name of the charitable organization, not 
to the individual collecting the donation.  
Beware fake charities that imitate the 
name and style of well-known organiza-
tions in an attempt to confuse donors.  
Don’t give in to excessive pressure for on
-the-spot donations. Be wary of any re-
quest to send a “runner” to pick up your 
contribution.  Don’t give your credit card 
number or other personal information to 

Be wary of any charity that is inexperi-
enced in carrying out relief efforts but is 
suddenly soliciting for aid in the wake of 
the tsunami, etc.  Although well inten-
tioned, they may not be able to quickly 
deliver aid to those in need.  Be wary of 
appeals that are long on emotion, but 
short on describing what the charity will 
do to address the needs of victims and 
their families.  Before donating, visit 
www.bbb.org/charity to research organi-
zations you’re considering supporting.   
Be wary of charities that are reluctant to 
answer reasonable questions about their 
operations, finances and programs.  Ask 
for written information about the chari-
ty’s program(s) and finances such as the 

a telephone solicitor or in response to an 
e-mail solicitation.  Make sure your con-
tribution is tax deductible: donations 
should be made to charitable organiza-
tions that are tax exempt under section 

501(c)(3) of the Inter-
nal Revenue Code. Go 
to IRS Publication 78 
on the IRS’ website for 
a current list of all 
organizations eligible 
to receive contribu-
tions deductible as 
charitable gifts. 
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DID YOU KNOW? 

DECLARATION DEBATE 
Proposed Legislation would make it easier to amend HOA Community Documents 

BEFORE MAKING THAT DONATION  

by Michael J. Monroe, Esq. 

S out h er n Ar iz o na ’ s R e al E st at e S pec i a l ist  

Americans favor walkable, mixed-use 
neighborhoods, with 56 percent of 
respondents preferring smart  growth 
neighborhoods over neighborhoods 
that require more driving between 
home, work and recreation.   That’s 
according to a recent study, the  
Community Preference Survey, 
by the National Association of  
REALTORS®.  

http://www.azleg.gov/FormatDocument.asp?inDoc=/legtext/50leg/1r/summary/s.2441gr_caucus-floor.doc.htm&Session_ID=102
http://www.azleg.gov/FormatDocument.asp?inDoc=/legtext/50leg/1r/summary/s.2441gr_caucus-floor.doc.htm&Session_ID=102
http://tucson.bbb.org/article/www.bbb.org/charity
http://www.irs.gov/app/pub-78/
http://www.irs.gov/
http://www.realtor.org/wps/wcm/connect/RO-Content/ro/government_affairs/smart_growth/survey


 

Blessing of the Vine Festival 

at Village of Elgin Winery 

The Mystery of Irma Vep 

Birds of Tohono Chul Park 

Walking Tour 

Pima County Fair 

 

TAX TIME ! ! ! 

 

20th Arizona International Film Festival 

Journey into King Tut’s Tomb Exhibit 

ASUA Spring Fling 

Shootout at the O.K. Corral Reenactment 

2nd Saturdays Downtown Urban Street 

Fest 

Cooking with the Chef 

SAHBA Spring Home & Patio Show 

 

ASSOCIATE ATTORNEY 

Michael Shupe graduated from 
the University of Arizona with an 
undergraduate degree in Econom-
ics and continued at the Universi-
ty of Arizona,  earning his law de-
gree. 

He served as law clerk at the   Pima 
County Attorney's Office, Civil Divi-
sion, in the Real     Property, Land 
Use and Tax    and Bankruptcy 
units.    

AREAS OF PRACTICE 
 
Contracts 
Homeowner Association  
Real Estate 
 
COMMUNITY OUTREACH 
 
University of Arizona Cats 
for the Community  
 
INTERESTS 
 
Golf and Tennis 
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MARK YOUR CALENDAR—Tucson March Events 

ATTORNEY SPOTLIGHT— Michael Shupe 

MORTGAGE MINUTE 

FHA is raising their rates…again!  While an FHA mortgage is attractive to many (only 3.5% down payment and the interest rate 
is generally .25% less than a conventional mortgage), the mortgage insurance premium is tough to swallow...and it’s going to be 
a bigger pill starting April 18.   
  
The monthly MI is going from .9% to 1.15%; this will mean a payment difference of almost $42 on a $200,000 loan.  Doesn’t 
seem like much?  Add that to the Upfront Mortgage Insurance Premium (UFMIP) of 1% and you start looking for alternatives! 
  
The good news is there are alternatives.  As the housing market recovers (and it is getting better), private (non-government) 
mortgage insurance are less skittish about Arizona and have stepped up with some nice products.  You can actually do a 5% or 
10% down conventional loan again!  And, what’s even better, is that they offer standard monthly mortgage insurance or a one-
time (upfront) premium with no monthly for as low is 1.3%.  Very attractive! 
  
As always, consult your favorite lender for the best options for your financial situation.  There are tons of choices out there and 
lots of ways to take advantage of this market and, just like a good REALTOR® will help you shop for the best house, a good lend-
er will help you shop for the best way to buy that house.                
                                                                   By Peter Minot, People’s Mortgage 

http://www.visittucson.org/visitor/events/majorevents/?e_action=displayDetail&eventid=1357
http://www.visittucson.org/visitor/events/majorevents/?e_action=displayDetail&eventid=1357
http://www.visittucson.org/visitor/events/majorevents/?e_action=displayDetail&eventid=1544
http://www.visittucson.org/visitor/events/majorevents/?e_action=displayDetail&eventid=1674
http://www.visittucson.org/visitor/events/majorevents/?e_action=displayDetail&eventid=1674
http://www.pimacountyfair.com
http://www.visittucson.org/visitor/events/majorevents/?e_action=displayDetail&eventid=252
http://www.visittucson.org/visitor/events/majorevents/?e_action=displayDetail&eventid=2172
http://www.visittucson.org/visitor/events/majorevents/?e_action=displayDetail&eventid=402
http://www.visittucson.org/visitor/events/majorevents/?e_action=displayDetail&eventid=2386
http://www.visittucson.org/visitor/events/majorevents/?e_action=displayDetail&eventid=1209
http://www.visittucson.org/visitor/events/majorevents/?e_action=displayDetail&eventid=1209
http://www.visittucson.org/visitor/events/majorevents/?e_action=displayDetail&eventid=2373
http://www.visittucson.org/visitor/events/majorevents/?e_action=displayDetail&eventid=244


 

 

 

4578 N. First Avenue, Suite 160 

Tucson, AZ  85718 

Phone:  520-325-2000 

Fax:  520-886-3527 

EXPERIENCE THE DIFFERENCE 
 

MMGM is a real estate and business law firm.  The attorneys 

and staff at Monroe McDonough Goldschmidt & Molla 

believe that each client must experience the difference that genu-

ine care and concern can make. We strive to achieve the client's 

objectives while delivering unwavering personal service in an 

honest, aggressive and comprehensive 

manner. We refer to this as our Clients for Life program.  

MMGM provides outstanding counsel and unparalleled 

representation in the following areas of the law: 

 

Appeals - Arbitration and Mediation Services 

Business Law and Entity Formation 

Civil and Commercial Litigation - Construction Defect 

Contracts - Estate Planning - Family Law 

Homeowner Association (HOA) Law 

Motor Vehicle Warranty - Personal Injury - Probate Law 

Product Liability - Real Estate Law  

Transactional Law 

 

 

 

AUTHENTICITY 

 

RESPECT 

 

INTEGRITY 

 

EXQUISITE PROFESSIONAL 

EXPERTISE 

SILLY LAWS 
Honking Car Horn After 9pm at a Sandwich Shop is 
Against the Law 
 
Arkansas Sec. 18-54.  Sounding of horns at sandwich shops.  
No person shall sound the horn on a vehicle at any place 
where cold drinks or sandwiches are served after 9:00 p.m. 
(Code 1961, § 25-74)   
 

 

 


