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Welcome to the MMGM Newsletter
“A mother
is a person who
seeing there are
only four pieces
of pie for five
people, promptly
announces she
never did care for
pie.” ~Tenneva
Jordan

Attorney Monica Derrick w/Husband & Children

BUYERBROKER EXCLUSIVE EMPLOYMENT AGREEMENTS
Brokers, are your
Agents failing to
comply with the
Statute of Frauds,
A.R.S. §44-101(7)?
You will need to ensure
your agents are filling
out the Buyer-Broker
Exclusive Employment
Agreement properly,
especially lines 27
through 29 regarding
the amount of compensation. The BuyerBroker Exclusive
Employment Agreement needs to clearly
state the material
terms of broker
compensation. A.R.S.
§32-2151.02 requires all
real estate employment
agreements to be
written in clear and
unambiguous language
and fully set forth all

material terms, including the terms of broker
compensation.
Failure to clearly state
the terms of the amount
of the commission could
cost you and/or your
agent a commission.
By Michael J. Monroe, Esq.
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New Notice Requirement for Arizona Non-judicial
Foreclosures under ARS § 33-807.01
Arizona H.B. 2626 became effective in
July of 2010 and is now codified under
A.R.S. § 33-807.01. The statute sets
forth a new notice requirement for
Arizona non-judicial foreclosures. The
statute requires a lender to contact the
borrower in writing in order to explore
options of avoiding foreclosure. The
lender must do so at least thirty days
prior to the date the notice of trustee’s
sale is recorded.
There are a lot of interesting nuances to
this new notice requirement. For example, what is meant by “explore options
of avoiding foreclosure”? Is it enough
to simply send a letter asking the borrower to contact the lender or does the
lender have to provide its qualifications
for a loan modification or a short-sale?
Further, the statute only applies if the
borrower occupies the property as the

borrower’s principal residence. How is
the lender to know if the borrower is
occupying the property as his principal
residence? Unfortunately, all these
little nuances create confusion and
will likely lead to borrower-initiated
litigation.

that by enacting ARS § 33-807.01, the
State legislators have preserved this
theme.

To be safe, all lenders should take a
proactive approach. ARS § 33-807.01
notices should automatically be sent
via certified mail (return receipt requested) to the foreclosed address and
the borrower’s last known address, if
different. The notice should reference
ARS § 33-807.01 and should provide
the contact information to the lender’s
loss mitigation department.
The old adage “better safe than sorry”
certainly runs true with any aspect of
the foreclosure process and it appears

Monica Derrick, Esq.

DID YOU KNOW?
The number of working
women has risen from 5.1
million in 1900, to 18.4 million
in 1950, to 65.7 million in
2005. The number of working
women is projected to reach
nearly 76 million by 2014.

In 2005, women accounted
for 30% of all lawyers, 32% of
all physicians and surgeons,
and 67% of all psychologists.

Tax lien REDEMPTIONS and recovering attorney fees
by KARL MACOMBER, Esq.
In Leveraged Land Co. v. Hodges
CV-10-0196-PR (Ariz. April 2011)
the
Arizona
Supreme
Court
considered the extent that someone
challenging the redemption of a tax
lien may recover their attorney fees.
ARS 42-18206 provides that if an
owner redeems his property from a
tax lien by paying the back taxes,
but does so only after a suit to
foreclose his interest has been filed,
he will be liable for the attorney fees
incurred by the holder of the tax
certificate. The proceedings in the
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lower court were a bit convoluted,
but after the owner redeemed the
property, the holder of the tax
certificate continued to challenge
the redemption in court, eventually
seeking over $150,000 in attorney
fees. The Superior Court judge
awarded $1,500 and the appeal
ensued. The Court of Appeals was
prepared to grant the larger claim
for fees, but the Arizona Supreme
Court said no. The holder of the
tax certificate could only be reimbursed for fees incurred in the

initial fight with the owner over the
redemption.

S ou t h er n A r iz o na ’ s R e al E st at e S p ec i a l ist

ATTORNEY SPOTLIGHT— Monica Derrick
ASSOCIATE ATTORNEY
Monica graduated from the University of Denver
Sturm College of Law in 2005. She was born and
raised in Tucson, Arizona. Monica did her undergraduate work at Arizona State University where
she obtained a bachelor’s degree in political science. Prior to attending law school, Monica worked
for the Colorado State House of Representatives. During law school, Monica was an intern for
the Rocky Mountain Children’s Law Center, a
non-profit organization that provides legal services to abused and neglected children. Her
practice in Arizona focuses on business and
contract litigation. She is a member of the Arizona
Women Lawyers Association and a board member
to the Jim Himelic Foundation, a non-profit that

raises money for Amyotrophic Lateral Sclerosis (ALS) research at the
University of Arizona. Monica is a
member of the Colorado and
Arizona Bar.
Monica is MMGM’s only lawyer
who is also a mother of young
children. Monica has been blessed
with the opportunity to practice law
while raising her two children, Owen
and Chloe. Much of her ability to do
so can be attributed to technology
and a law firm like MMGM that supports and appreciates the importance
of family.

participating in local running and triathlon events. Owen, 4, loves trains and
watching Man vs. Wild with his
Dad. Chloe, 2, loves swinging at the park
and anything that includes keeping up
with her big brother.

Monica and her husband, Grant,
enjoy fly-fishing, snowboarding and

MARK YOUR CALENDAR—Tucson May Events
14—2nd Saturdays Downtown

4-22—Premier/A Charming Comedy

14&15—Willcox Wine Country Festival

28—Flor de Muertos—Local Film Premier

16&23&30—Meet Me at Maynards

28-30—Wyatt Earp Days

18—Imagine Greater Tucson

28&29—Cowboy Music Festival

19&26—Free Concert Thursdays

29—Music on the Mountain

20—Marana Championship Rodeo

29—Music Under the Stars

20—Summer Safari Friday Nights

30—Bubblepalooza

21—Gardening in Arizona

Tucson Padres Minor League Baseball
Have a fun and safe Memorial Day weekend!

TECH TIP
Keep your Computer updated:
If you are not updating your PC, you could be a victim of Malware. In April, Microsoft released 17 new security
updates that repaired 64 Vulnerabilities in Microsoft Software. So far this year, MS has released over 150 updates,
patching security holes numbering many times that. This puts them on track to beat their 2010 record of over 450
updates.
The good news is that Windows makes it fairly easy to keep your computer updated automatically. Click on "Help
and Support" in your start menu and look for the "Windows Update" link to find out how.
By Frank King, Tech Support MMGM
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ARIZONA FASCINATING FACTS
HOW ARIZONA BECAME KNOWN AS THE
“VALENTINE” STATE
On February 12, 1912, President William Howard
Taft was ready to make Arizona a state, but it was
Lincoln’s birthday. The next day, the 13th, was
considered bad luck so they waited until the
following day, February 14, 1912.

EXPERIENCE THE DIFFERENCE

4578 N. First Avenue, Suite 160
Tucson, AZ 85718
Phone: 520-325-2000
Fax: 520-886-3527

AUTHENTICITY
RESPECT
INTEGRITY
EXQUISITE PROFESSIONAL
EXPERTISE

MMGM is a real estate and business law firm. The attorneys
and staff at Monroe McDonough Goldschmidt & Molla
believe that each client must experience the difference that
genuine care and concern can make. We strive to achieve the
client's objectives while delivering unwavering personal service
in an honest, aggressive and comprehensive
manner. We refer to this as our Clients for Life program.
MMGM provides outstanding counsel and unparalleled
representation in the following areas of the law:
Appeals - Arbitration and Mediation Services
Business Law and Entity Formation
Civil and Commercial Litigation - Construction Defect
Contracts - Estate Planning - Family Law
Homeowner Association (HOA) Law
Motor Vehicle Warranty - Personal Injury - Probate Law
Product Liability - Real Estate Law
Transactional Law

