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FUN IN THE PRACTICE OF LAW

Gearing up for MMGM Annual Corporate Challenge,
an event designed to allow our lawyers & staff to take
off their legal hats, let loose, & have fun together. Day
of event, office is closed & all firm employees meet at
the park, split into 4 teams & spend the morning playing games, followed by lunch. There is much build up
prior to the event, as months ahead teams are drawn &
the Corporate Challenge Committee plan the games in
the highest of secrecy, & the teams select a name,
motto, mascot, & battle cry, & engage in “Trash Talk”
amongst each other. Typically the games change each
year, however one recurring favorite is the game
“Cheetos Head” which requires that the team captain
don a shower cap, have the referee fill the top of the
cap with shaving cream, & then at the start of the ref’s
whistle have the rest of the team members toss as
many Cheetos onto the captain’s head as possible in a
minute. The team with the most Cheetos stuck to their
captain’s head wins the game. It is a fun day for what
is otherwise a very work-focused office!
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BRIEF SUMMARY OF ARIZONA WARRANTY LAW

Arizona has adopted the
provisions of the Uniform
Commercial Code (UCC),
which allows causes of
action for breach of: (1)
express warranty; (2) implied warranty of merchantability; (3) implied warranty
of fitness for a particular
purpose.
Express Warranty
An express warranty is
created by (1) any affirmation of fact or promise made
by the seller to the buyer.
To recover under a theory of
breach of express warranty,
the plaintiff must show
there is a warranty between
the buyer and seller, the
warrantor has failed to
perform as provided for in
the express warranty and
the plaintiff has suffered
damages as a result.
Implied Warranty of
Merchantability
Even when there has been
no express warranty, there
might be an inference of
an implied warranty of
merchantability if the seller

is a merchant with respect to
the goods sold. To recover,
the plaintiff needs to show
that a “defect” complained of
existed at the time of sale
and that the defect renders
the product unfit “for the
ordinary purposes for which
such goods are used.”
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BEWARE! Some Changes are Coming
By, Michael J. Monroe, Esq.
MMGM wants to always be at the
forefront of monitoring changes in
matters affecting real estate. A new
trend appears to be emerging
concerning the attitude of the major
lenders on pursuing second liens
where the anti-deficiency laws do
not apply.

Six months ago the major lender
probably would have “foreclosed”
on the first lien, thus wiping out the
security of the second lien. That
would have been the end of the
story. The homeowner would move
on and not have any liability to the
lender.

Let’s look at an example; homeowner has two loans with a major
lender. The first was a refinance of
the original purchase money
“mortgage” and the second was a
home equity loan to put in a
swimming pool, purchase a car and
to take some cash to pay up credit
cards.

But the wind is changing direction.
Some instances have been observed
where the major lenders are taking
a second look at those second liens.
If the second lien is not a purchase
money mortgage (i.e. a lien on two
and a half acres or less, on a single
family or duplex residence and the
funds were borrowed to either purchase the single family residence or
duplex or refinance the original

purchase loan) the lenders are
electing to sue the homeowner for
the amount due on the second since
it does not qualify for antideficiency protection. [The lender
can’t foreclose on the second since
the deed of trust was wiped out by
the foreclosure of the
first but the
promissory
note is still in
tact and can
be sued on.]

Read More

DID YOU KNOW?
Carolyn B. Goldschmidt, Esq. will be the

Congratulations to Carrie Valenzuela,

Guest Speaker for the Tucson Chapter

Certified Paralegal, who was recently

of the National Association of Real

appointed as the NALS/NTSA’s

Property Manger’s Broker’s Conference

bar/court liaison. Way to go Carrie!

to be held at the Westin La Paloma
Resort on July 22, 2011.

MMGM Is Getting a facelift
MMGM-LAW.com just got a new
look. But more than just a new
look, we've got more content and
news to share with you.

Tucson Real Estate and Business
Law communities.

Take a look at our new Digs:
TucsonAzRealEstateAttorneys.com

Our Newsletters and Articles of
Interest will be archived for easy
access. We’ve even started a
Tucson Real Estate Legal News
Blog on site to share the latest
news and events going on in the
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The new site was created by
Tucson local Dave Smith of
Custom WordPress Site Design
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ATTORNEY SPOTLIGHT— Negatu

Partner

Negatu Molla, a partner at Monroe
McDonough Goldschmidt & Molla,
in Tucson Arizona, is a former
Assistant United States
Attorney. Mr. Molla’s private
practice is devoted to civil trial and
appellate litigation/mediation, most
prominently for the automotive
industry in the defense of injury/
property damage products liability
and breach of warranty actions.

Molla

Mr. Molla was named a Super
Lawyer® by the Southwest
Super Lawyers Magazine in
2008-2009, and has
represented many of the major
automobile manufacturers
from the United States,
Germany and South Korea,
primarily in Arizona (since
1991) and Nevada (since 2007).

Negatu, wife Cathy,
and grandchildren

MARK YOUR CALENDAR—Tucson July Events
July 1-31—UA Science Flandrau Family Fun,
Brain Teasers 2, 80’s Laser Show & More

July 9 —Aug 27: Summer Saturday Evenings
at Desert Museum

July 2,5,6,7,8,9,12,13—Sizzling Summer Sounds
Cabert Series at the Arizona Inn

July 10,17,2,431—Music on the Mountain

July 5—Aug 28: Monsoon Art Exhibit

July 16&30—La Encantada Summer Concert
Series

July 7—Oct. 27: La Placita Outdoor Movies on
Thursdays

July 21—Steamy Evenings filled with glorious
Visuals and Vocals at the Botanical Gardens

July 8, 10, 15, 22, 29—Summertime Classic
Movies at the Fox

July 23-31—Loft Cinema Children’s Films

July 9—Titan Missile Museum Moonlight

July-September-Tucson Padres Minor League
Baseball

FORECLOSURE—Do you Know the Difference Between a Mortgage Foreclosure and a Deed of
Trust Trustee’s Sale? By Michael J. Monroe, Esq.
In the current economy you should be well versed in the difference between a judicial foreclosure and a trustee’s sale.
The differences are significant. Part of this discussion leads to the question of why virtually all loans on real estate in
Arizona are secured by a deed of trust versus a mortgage. Do you know the reasons why that is?
The simple answer why deeds of trust are so commonly used today in Arizona is due to the ease of “foreclosing” out
the debtor’s in a parcel of real estate. Let’s examine the difference.
If a debtor borrows money (s) he signs a promissory note to repay the debt. Then the debtor posts
a parcel of real property as collateral to secure the obligation in case the promises contained in the
promissory note are not fulfilled by the debtor. If the debtor secures his or her real estate utilizing
a mortgage, which was the standard in the United States for hundreds of years, it is necessary for
the lender to file a lawsuit to foreclose out the debtor. If the debtor answers the lawsuit the suit
can take a significant amount of time to resolve and the process can be expensive.
Additionally, at the end of the lawsuit when the lender finally obtains a judgment against the
debtor the debtor has an additional six months within which to redeem the property by paying
back the obligation of the promissory note in full plus an additional ten percent (10%) penalty.

Read more
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ARIZONA FASCINATING FACTS
Rooster Cogburn Ostrich Ranch in
Picacho, Arizona is the largest
privately-owned ostrich ranch in
the world outside South Africa.

EXPERIENCE THE DIFFERENCE

4578 N. First Avenue
Suite 160
Tucson, AZ 85718
Phone: 520-325-2000
Fax: 520-886-3527
www.tucsonazrealestateattorneys.com

www.tucsonazattorneysatlaw.com

HONEST
AGGRESSIVE
PROFESSIONAL

MMGM is a real estate and business law firm. The attorneys
and staff at Monroe McDonough Goldschmidt & Molla
believe that each client must experience the difference that
genuine care and concern can make. We strive to achieve the
client's objectives while delivering unwavering personal service in an honest, aggressive and comprehensive
manner. We refer to this as our Clients for Life program.
MMGM provides outstanding counsel and unparalleled
representation in the following areas of the law:
Real Estate Law - Personal Injury
Appeals - Arbitration and Mediation Services
Business Law and Entity Formation
Civil and Commercial Litigation - Construction Defect
Contracts - Estate Planning - Family Law
Homeowner Association (HOA) Law
Motor Vehicle Warranty Defense- Probate Law
Product Liability - Transactional Law

