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ARIZONA CENTENNIAL—1912-2012
The Centennial is Arizona’s 100th birthday, which
takes place on February 14, 2012. The goal of
the Arizona Centennial is to inspire all Arizonans
to appreciate and celebrate our state’s rich past,
celebrate the present, and, together, create a
vibrant and sustainable future. A great way for
communities, organizations and individuals to get
involved in the Centennial is by putting on an
Official Centennial Event or Legacy Project
within their community.
Celebrate Arizona’s Centennial—view the
calendar of events to see the cultural, historical,
and just plain fun celebrations.
Visit the Arizona Centennial Website

Do You Understand the Basics of the Arizona
Anti-Deficiency Laws?
There are many
misconceptions about
the anti-deficiency
laws of Arizona. This
is in large part due to
the fact different rules
apply to a true foreclosure than to a trustee’s
sale of real property.
This article will
attempt to give an
overview of this topic
in language you can
understand.
Part of the confusion is
that, like so many
areas of the law, the
governing statutes are
just the beginning
point. Then you have
to rely on case law for
direction. Where we
can’t find guidance
from existing cases we
then have to approach
the topic as an art and

apply some common
sense and experience
and attempt to discern
what a court would do
if presented with a
particular situation.
Read More>
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PTFs—PRIVATE TRANSFER FEES
By Michael J. Monroe, Esq.
Okay, so what is a PTF? It stands
for private transfer fee. Just when
you thought you knew all about real
estate, along comes a new creation
– PTFs. A PTF is a fee imposed on
the transfer of real estate which fee
goes to a third party not the seller
or the purchaser. It is a method of
allowing, usually a developer or a
homeowners association (HOA),
to collect a fee upon every
sale/purchase of particular real
estate which is subject to the PTF.
The PTF fee is generally calculated
as a percentage of the sales price of
the property. There may be no limit
on how long a property may be
subject to the imposition of such a
provision. The PTF can be provided

for in the recorded deed or in the
restrictions (covenants, conditions
and restrictions ―CCRs‖) affecting a
parcel of real property. While PTFs
came on the scene about ten years
ago they are still not very common.
We know that in residential subdivisions the property and certain
actions by the occupants of the lots
and homes in the subdivision are
subject to regulation. The regulations are stated in the CCRs. The
CCRs or the original deed from the
developer to the first purchaser may
provide for the PTF. Upon the sale
of the parcel of real property,
usually the purchaser will be
obligated to pay to a third party,
such as the developer, or to the

HOA, a fee equal to some
percentage of the sales price .

Read More>

Mike & Nancy Monroe. These
lovebirds have been married 41 years.

TECH TIP by Frank King
Although most of the year in Tucson, you can leave
your Computer turned on and running 24/7, during
the Monsoon season you should turn it off and
unplug it.
Surge Protect & Battery Backup
If you, as many others in the 21st century, need to
leave your PC turned on, get a good battery backup.
Prices vary from $50 devices (20 minutes up-time) to
several hundred dollars for systems that will keep
your system up and running for several hours, then

shut it down cleanly before the battery
discharges, send you an email or text message about the condition of the electrical
connections, and then boot your PC back
up after the battery has sufficient charge
to support the next outage.
We love the monsoon season in Tucson,
but there’s no reason to loose your computer or data while enjoying the lightening and thunder. Oh, yeah and the rain.

Recent Ruling Regarding Whether the City Has to Provide Water &
Sewer Service to Developer’s Land? By Karl MacOmber, Esq.
In May of this year, a case called Yuma
Valley Land Co, LLC v. City of Yuma,
Division One of the Arizona Court of
Appeals, issued a ruling in a lawsuit
brought by a developer against the City of
Yuma. The developer’s land was situated
outside the city limits and, ordinarily, the
developer had no right to insist that the
City provide water or sewer service to the
developer’s land. The developer argued
that in this instance the City of Yuma
having installed water lines and sewer
lines immediately adjacent to the
developer’s property, had effectively
barred the developer from obtaining
water and sewer service from another
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source. The City of Yuma argued that the
developer could potentially enter into a
contract with the City for such service, but
that the developer wanted to force the City
to provide the service based on its
Development Fee Schedule. The Court of
Appeals agreed with the trial court that the
City of Yuma was not obligated to provide
water service to land owned by the
developer even though the effect of the
City’s actions in installing water and sewer
service adjacent to the developer’s land
precluded the developer from obtaining
water and sewer service from another
source.
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ATTORNEY SPOTLIGHT— Michael J.
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Michael is a University of Arizona
law school graduate and is
certified by the Arizona Bar
Association as an Arizona Real
Estate Specialist.
Practicing in Tucson for over 40
years, Mr. Monroe has represented numerous real estate and
business clients including various
Associations of REALTORS®, real
estate brokerage firms, contractors, developers, banks, a hospital,
mortgage, title and escrow
companies and many other

Monroe

business organizations and their
principals.
For over 30 years, Mr. Monroe
has represented the Tucson
Association of REALTORS®
Board, providing counsel to
REALTOR® members concerning all aspects of their real estate
needs. He is admitted to practice
before the United States Supreme
Court as well as all state and
federal courts in Arizona.
Mike, wife Nancy and
Children Patti, Mike, Jr. and
Dan

MARK YOUR CALENDAR—Tucson August Events
All of August—‖Watermelon Whimsy‖ at
DeGrazia Gallery in the Sun

Aug 19—Vail Theatre of the Arts Presents
―Strait Country‖

Aug 6—Flashlight Tour at the International
Wildlife Museum

Aug 19—Marana Championship Rodeo

Aug 6—Tucson Motor Show

Aug 21—Steve Martin & the Steep Canyon
Rangers

Aug 6,7,12,13,14—Sweeney Todd

All of Aug—City of Tucson’s 236th Birthday

Aug 12-14—63rd Annual Vigilante Days

Tues-Fridays in August—Steward Observatory
Mirror Lab Tours

Aug 17-21—Tucson Bird & Wildlife Festival

IS YOUR NON-COMPETE ENFORCEABLE by D. Rob Burris, Esq.
Often times business owners and employees are presented with the issue of whether or not a non-compete agreement
is enforceable. This can be a tricky question to answer and can lead to much headache and hefty legal bills no matter
what side of the fence you are on.
There are two basic categories of non-compete agreements: those pertaining to the sale of a
business and those specifically targeting an individual or employee. Fortunately, when it
comes to the enforceability of either type of non-compete, there is one broad legal principal
that applies to both. In general, for any non-compete to be enforceable it must be reasonable
in time and geographical scope. The ―time‖ aspect deals with the duration of the noncompete period. The ―scope‖ aspect relates to the ―non-compete radius,‖ or rather the
geographic area in which there can be no competition. However, the real question is what is
―reasonable‖ when it comes to time and geographic scope. Unfortunately, there is no
definitive answer that applies in every situation. How the courts define ―reasonable‖ is
entirely dependent on the facts and circumstances of each case. What may be reasonable in
one situation could be unreasonable in another. Nevertheless, there are a few basic
principles that, if carefully reviewed and applied beforehand, will help ward off issues later
down the road.

Read More>
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ARIZONA FASCINATING
FACTS
The Saguaro cactus is the largest cactus
found in the U.S. It can grow as high as
a five (5) story building and is native to
the Sonoran Desert, which stretches
across southern Arizona.

EXPERIENCE THE DIFFERENCE

4578 N. First Avenue
Suite 160
Tucson, AZ 85718
Phone: 520-325-2000
Fax: 520-886-3527
www.tucsonazrealestateattorneys.com

www.tucsonazattorneysatlaw.com

HONEST
AGGRESSIVE
PROFESSIONAL

MMGM is a real estate and business law firm. The attorneys
and staff at Monroe McDonough Goldschmidt & Molla
believe that each client must experience the difference that
genuine care and concern can make. We strive to achieve the
client's objectives while delivering unwavering personal service in an honest, aggressive and comprehensive
manner. We refer to this as our Clients for Life program.
MMGM provides outstanding counsel and unparalleled
representation in the following areas of the law:
Real Estate Law - Personal Injury
Appeals - Arbitration and Mediation Services
Business Law and Entity Formation
Civil and Commercial Litigation - Construction Defect
Contracts - Estate Planning - Family Law
Homeowner Association (HOA) Law
Motor Vehicle Warranty Defense- Probate Law
Product Liability - Transactional Law

