
 

One of the real joys of the Holiday Season is 

the opportunity to say Thank You and to wish 

you and yours a  Beautiful Holiday Season and 

a New Year of Peace and Happiness. 

Michael J. Monroe      Larry McDonough  
Carolyn Goldschmidt     Negatu Molla    Rob Burris 
Karl MacOmber    Monica Derrick    Mike Shupe 

Heidi Brent    Richard Burris    Jerry Hirsch  

and  Staff 

Welcome to the MMGM Newsletter 

TENANTS’ PROTECTION FROM FORECLOSURE                       
By Larry McDonough 

We were recently asked by a 
tenant under a long-term 
lease what her rights were 
to continue to occupy her 
home after a foreclosure 
against her landlord.  Could 
she stay in her home for the 
remaining term of her lease 
or would she be evicted by 
the purchaser at the        
foreclosure sale? 

The “Protecting Tenants at 
Foreclosure Act of 2009” is 
federal legislation that      
became effective on May 20, 
2009.  Generally, it applies 
to all foreclosures            
commenced after that date 
against residential real 
property in any state.  The 
purpose of the Act is to    
protect the rights of tenants 
of such property.  The Act 
allows bona fide tenant the 
right to remain in the rented 
premises for at least ninety 
days after the foreclosure 
purchaser has provided    
the tenant with notice to 

terminate the tenancy.  If 
the bona fide tenant has a 

lease entered into before 
the notice of foreclosure 
and the foreclosure    
buyer bought the      
property as an invest-
ment and does not      
intend to reside in the 
home, the tenant can 
continue occupancy until 
the end of the lease term, 
provided the tenant    
pays the foreclosure   
purchaser the lease   
rentals.   READ MORE 
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While we hustle about the 
Christmas season, lurking in the 
back of our mind is that tax time 
is just around the corner.  This 
can be of particular concern if 
you had a short sale, mortgage 
foreclosure or a deed in lieu of 
foreclosure where some or all of 
your mortgage debt has been 
forgiven during this current 
year. 

 

You should be aware of the 
Mortgage Forgiveness Debt Re-
lief Act of 2007.  First of all, this 
federal law is only in effect 
through 2012.  The purpose of 
this law is to allow a person to 
exclude income resulting from 
the forgiveness of certain debt 
resulting from a decline in the 
value of ones principal home 
value or your financial condi-
tion.  In short, as a general rule, 
if you owe money to a party and 
that party forgives your debt the 
Internal Revenue Service views 

the amount of debt forgiven as 
ordinary income.  It is some-
times referred to as phantom 
income. 

 

Under the Mortgage Forgiveness 
Debt Relief Act of 2007 a person 
may exclude from income result-
ing from debt forgiveness relat-
ing to your principal residence 
under certain limited circum-
stances.  For example:  Assume 
you owe a current balance on 
your principal residence of 
$100,000.00.  Your home is un-
derwater so you allow the obli-
gation to be foreclosed.  As a re-
sult of the foreclosure you no 
longer owe the $100,000.00.  
The lender or a third person ac-
quires your home at the foreclo-
sure sale.  The lender will, by not 
later than January 31 of the year 
following the year when the 
foreclosure occurs, send you a 
1099C form advising of the 
amount of debt forgiven.  The 

most important thing to recall at 
this point is to give your tax ma-
terial to a very competent ac-
countant together with the 
1099C.  The amount of debt for-
given reported on the 1099C will 
be excluded from your income 
because the debt forgiveness was 
on your principal residence.  If 
you had the same facts but the 
property involved was an invest-
ment property or a vacation 
home you could incur an income 
tax liability for the debt for-
giveness.  How to calculate the 
amount of liability for taxes in 
such a situation is beyond the 
purview of 
this article. 

READ MORE 
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TAX TIME IS COMING! 

WHAT ABOUT MY MORTGAGE DEBT FORGIVENESS?  By Michael J. Monroe, Esq. 

S out h er n Ar iz o na ’ s R e al E st at e S pec i a l ist  

FALSE DOCUMENT RECORDING STATUTE 

By Karl MacOmber 

In SW Baseline v. Augusta Ranch, the Arizona Court of Appeals held that an entity 
which sues for damages for a violation of the false document recording statute,      
ARS §33-420, must own the property affected by the false document, on the date of 
the recording.  The Court of Appeals went on to rule that a quit claim deed may not, 
by its nature, give rise to a claim of a false recording as it only purports to convey 
whatever interest the grantor “may have”.  In and of itself, a quitclaim deed does not, 
necessarily, assert that the grantor of the quitclaim deed actually has any interest in 
the subject real property.   

The Court of Appeals did not entirely rule out the possibility of finding liability for 
the recording of a quitclaim deed.  Imagine if a ne'er-do-well thought he could record 
a quitclaim deed to your house to some third party, with impunity.  If he can defend 
what is otherwise a misdemeanor just by saying ‘I wasn’t claiming I owned the    
property, I was just giving whatever interest I might have to Charlie’,                           
the opportunities for mischief are profound.  

http://tucsonazrealestateattorneys.com/what-about-my-mortgage-debt-forgiveness/


 

22-24—Ballet Tucson—The Nutcracker Ballet 

27-31—USTA Jr Nat’l Winter Tennis Championships 

31— New Year’s Eve Moveable Musical Feast 

31—All Jazz, All Night New Year’s Eve at JWSP 

31—New Year’s Eve at Ritz Carlton Dove Mountain 

 

1-23—Zoo Lights 

1-31—Who Shot Rock and Roll 

1-30—Southern AZ Jewish Experience 1850-1950 

1-31—Steward Observatory Mirror Lab Tours 

1-31—Pet Events 

1-31—Butterfly Magic at the Gardens 

1-31—Christmas in the Big Apple—Gaslight Theatre 

5-23—Enchanted Snowfall at La Encantada 

10-11— Handel’s Messiah 

13-15—15th Annual Christmas Concert San Xavier 

15-18—A Tucson Pastorela 

17—Downtown Tucson Parade of Lights 

17-18—Holiday Spectacular– TSO Pops! 

6-31—El Nacimiento (The Nativity Scene) 

9-11—4th Ave. Winter Street Fair 

10-25—Winterhaven Festival of Lights 

20—Polar Express at the Fox Theatre 
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MARK YOUR CALENDAR—Tucson December Events 

 

Freddie Mac Caves And Amends Short Sale Affidavit Policy 

By Michael J. Monroe, Esq. 

Real estate agents who deal in short sales know that Freddie has previously required an 
affidavit to be signed by the parties involved in the transaction attesting to the fact the 
sale is an arm’s length transaction and the buyer attest that (s)he will not flip the prop-
erty within 120 days of closing unless substantial improvements have been made to the 
property.  With much pressure from NAR this has now been modified in an important 
way.   

The big change that is now effective January 1, 2011 provides that the attestation is 
made on “the best of each signatory’s knowledge and belief” rather than as an absolute 
statement of fact.  This significantly reduces the potential liability to the person signing 
the affidavit.  Also it provides that no signatory is responsible for the certification of 
any other person signing the affidavit. 

Nevertheless, if the affidavit is made negligently or with an intentional misrepresentation Freddie has re-
served the right to claim any damages incurred as a result thereof.  NAR has taken a firm position that 
agents should not sign a document implying that they are parties to the sales contract.  Since all parties 
sign the same affidavit it should absolutely not be attached to the sales contract. 

http://www.ballettucson.org/detail/performances/the_nutcracker
https://tennislink.usta.com/tournaments/tournamenthome/tournament.aspx?T=80521
http://tucsonsymphony.org/index.php?option=com_tso&sub=m&Itemid=186
http://tucsonjazz.org/index.php?option=com_tjs&events=upcoming&Itemid=121
http://www.ritzcarlton.com/en/Properties/DoveMountain/Information/Calendar/Default.htm
http://www.tucsonzoo.org/events/?eventid=1109
http://tucsonrocks.org/
http://www.jewishhistorymuseum.org/
http://mirrorlab.as.arizona.edu/
http://tucsoncitizen.com/tucson-tails/2011/12/01/tucson-december-pet-events/
http://www.tucsonbotanical.org/
http://www.thegaslighttheatre.com/
http://www.laencantadashoppingcenter.com/Events/Details/42549
http://tucsonsymphony.org/index.php?option=com_gigcal&task=details&gigcal_gigs_id=29&Itemid=37
http://www.sonsoforpheus.org/perform.htm
http://www.borderlandstheater.org/productions/2011-2012-season/a-tucson-pastorela/
http://www.downtowntucson.org/visit/parade-of-lights/
http://tucsonsymphony.org/index.php?option=com_tso&sub=p&Itemid=183
http://www.tucsonmuseumofart.org/exhibitions/el-nacimiento
http://www.fourthavenue.org/fairs/general-information/
http://www.winterhavenfestival.org/schedule.htm
http://www.foxtucsontheatre.org/mainhome.php


The history of the snowman is 
as shrouded as the ground 
beneath a fresh covering of 
snow. No one knows for sure 
who built the first snowman; 
the temporary nature of snow 
means that we have no hard 
and fast evidence of snowmen 
who graced winter landscapes 
long ago. However, there are 
artistic representations of 
snowmen dating back to the 
Middle Ages. It is quite likely 
that snowmen have been built 
since even before that time. 
 
Creating Images of Our-
selves 
 
People have made images of 
themselves in various forms 
for as long as they've had the 
ability to create art. We have 
evidence of this in the form of 
paintings on cave walls and 
amulets of clay and stone. It 
is entirely possible that       
ancient peoples found snow 
to be a worthy medium as 
well. According to snowman 
historian and expert Bob  
Eckstein, snowman making is 
one of the oldest folk arts. 
 
Both actual snowmen and the 
image of snowmen have      
endured over the ages and 
across cultures. By the       
Victorian era, the snowman 
had become an extremely 
popular symbol of the holiday 
season. There are thousands 
of images remaining from this 
era in the form of paintings, 

greeting cards and advertise-
ments. The types of images 
vary greatly, from dreamy 
winter scenes featuring       
rosy-cheeked children      
building snowmen to         
comical depictions of            
anthropomorphic snowmen. 
 
The Modern Snowman 
 
The popularity of the       
snowman reached a new 
height in 1950, when Gene  
Autry recorded his Christmas 
hit, "Frosty the Snowman." 
Frosty quickly became a    
magical holiday icon, whose 
story was told over and over in 
the form of books, films and 
additional recordings of the 
song that made him famous. 
Frosty's likeness also appeared 
on various toys and collecti-
bles, as well. In fact, by the 
middle of the 20th century, 
snowman-themed decorations 
and toys were becoming more 
plentiful. 
 
Today, the snowman has     
become an iconic symbol of 
not only the holiday season, 
but of the entire winter       
season. Snowman decorations, 
ornaments, crafts, dishware, 
toys and even clothing and 
jewelry have become more 
popular than ever. The image 
of the snowman invokes a   
feeling of happiness,           
simplicity and joy…a magical 
reminder of the simple    
pleasures of childhood. 

READ the front flap of the 
book by Bob Eckstein -      
History of the Snowman 
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THE HISTORY OF THE SNOWMAN  By Jenney Cheever of 
Life123.com and Book by Bob Eckstein 

http://www.amazon.com/gp/reader/1416940669/ref=sr_1_1?p=S002&keywords=history+of+a+snowman&ie=UTF8&qid=1323278415#reader_1416940669
http://www.amazon.com/gp/reader/1416940669/ref=sr_1_1?p=S002&keywords=history+of+a+snowman&ie=UTF8&qid=1323278415#reader_1416940669
http://www.amazon.com/gp/reader/1416940669/ref=sr_1_1?p=S002&keywords=history+of+a+snowman&ie=UTF8&qid=1323278415#reader_1416940669


 

4578 N. First Avenue 

Suite 160 

Tucson, AZ  85718 

Phone:  520-325-2000 

Fax:  520-886-3527 

www.tucsonazrealestateattorneys.com 

www.tucsonazattorneysatlaw.com 

 

EXPERIENCE THE DIFFERENCE 
 

MMGM is a real estate and business law firm.  The attorneys 
and staff at Monroe McDonough Goldschmidt & Molla 

believe that each client must experience the difference that 

genuine care and concern can make. We strive to achieve the 

client's objectives while delivering unwavering personal ser-
vice in an honest, aggressive and comprehensive 

manner. We refer to this as our Clients for Life program.  

MMGM provides outstanding counsel and unparalleled 

representation in the following areas of the law: 
 

Real Estate Law - Personal Injury 

Appeals - Arbitration and Mediation Services 

Business Law and Entity Formation 
Civil and Commercial Litigation - Construction Defect 

Contracts - Estate Planning - Family Law 

Homeowner Association (HOA) Law 
Motor Vehicle Warranty Defense- Probate Law 

Product Liability - Transactional Law  

 

HONEST 

AGGRESSIVE 

PROFESSIONAL 
 

 

Legal Disclaimer: The legal information presented in this 
Newsletter should not be construed to be formal legal advice, nor 

the formation of a lawyer or attorney client relationship. Any 

results set forth herein are based upon the facts of that particular 
case and do not represent a promise or guarantee. Please contact 

a Lawyer for a consultation on your particular legal matter. This 
Newsletter is not intended to solicit clients for matters outside the 

state of Arizona. 

ARIZONA FASCINATING 
FACTS                                                                                                                     

 

Mount Lemmon, in the Santa 
Catalina Mountains of Tucson,  
is the southernmost ski resort   
in the United States. 

http://tucsonazrealestateattorneys.com
http://www.tucsonazattorneysatlaw.com
http://www.skithelemmon.com/

