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Arizona Centennial
1912 to 2012—Happy 100th ! ! !

February is an exciting month in Tucson with the
Gem & Mineral Show, Accenture Match Play, and Rodeo.

RIGHTS OF TENANTS WHEN THERE IS A
FORECLOSURE (or Trustee’s Sale in the Case of a
Deed of Trust) By Michael J. Monroe, Esq.
As a result of the recent
avalanche of foreclosures
Congress passed legislation
to protect the rights of
tenants occupying homes
subject to a foreclosure
action. The purpose of
the act is to protect tenants
occupying a home in good
faith at the time a foreclosure (trustee’s sale) is
finalized.
Previous to this legislation
tenants were subject to
having to vacate the
premises immediately
following the sale of the
property in the foreclosure
action or be subject to an
eviction action. This
created many extreme
hardships since often the
tenant was not even aware
of the foreclosure action
until the tenant was
ordered to remove themselves immediately.
In order to qualify for
protection under the
“Protecting Tenants at
Foreclosure Act of 2009”
the tenants must qualify as

bona fide tenants. That
means the tenant
cannot be the owner of
the home (not the
mortgagor or Trustor of
the deed of trust),
cannot be a member of
the owners family (nor a
spouse, child or parent
of the mortgagor (or
Trustor), the lease had
to have resulted from an
arm’s length negotiation, the rent must be at
least the fair market
value.
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WHAT HAPPENS TO THE ASSOCIATION’S ASSESSMENT DEBT
WHEN THE LENDER FORECLOSES? By Carolyn B. Goldschmidt, Esq.
Association assessments are collectible both as a lien against the
owner’s lot or unit, and as the
personal obligation of the owner.
The association’s assessment lien
arises in the community’s CC&Rs.
An association can foreclose its
assessment lien and sell the property at a sheriff’s sale, or it can
sue the owner personally for the
unpaid debt. In these days of reduced equity, assessment lien
foreclosures are a rarity. Nevertheless, associations typically get

the assessment lien satisfied on
resales. The owner’s “personal”
liability is based on the CC&Rs,
which is considered a contract
under Arizona law, and the debt
accrues from the date an owner
takes title to the property.

boards of directors and managing
agents often are faced with a sizeable delinquent assessment account that accrued prior to the
foreclosure. READ MORE

Homeowner association assessments are a fact of life for many
homeowners in Pima County and
are the lifeblood of the association’s operations. In these times
of frequent deed of trust foreclosures by lenders, association

A VACATION JUST A HOP, SKIP AND JUMP FROM TUCSON
By Dan Monroe—Dan@RockyPointDan.com
Puerto Peñasco’s direction toward recovery is a generating factor for investment, proof of this are plans of Donald Trump Jr. to
invest here, as well as the arrival of new franchises already under construction, declared Mayor Alejandro Zepeda Munro.
During a press conference, the Mayor remarked in the case of the New York businessman and Executive Vice President of Trump
International, the latter stated that Puerto Peñasco would be the first city in Latin American where he would invest once there
are signs of economic recovery in the U.S. The Mayor reported this after Trump Jr. paid another visit to the city and met with
Sonora Governor Guillermo Padrés Elías, along with members from the private sector, following his visit in 2010 where he made
known their interest in investing principally within the realm of real estate.
Zepeda Munro indicated though there is no concrete date as to when these new investments would be made within real estate,
particularly for hotels, they would indeed have a positive impact on the city’s growth while improving the economic situation.
Along with the interest of Donald Trump, Jr., furthered the Mayor, “Sam’s Club” and “Auto Zone” franchises will be opening in
coming months, representing the creation of new jobs and more options for consumers.
He clarified they do not know how much will be invested, nor how many new jobs will be created, yet the “Auto
Zone” franchise will be built at the intersection of Blvd.
Ocaña and Blvd. Benito Juárez while “Sam’s Club” will
be next to Bodega Aurrerá. Zepeda Munro stressed that
based on studies they have done, and support received
from the State and city government, is why foreign businesses are choosing this city as the first for investments
in Mexico.
The City Leader stressed the interests of various investment groups in betting on this tourism spot, contributing to the growth of the population as well as providing more options for residents in acquiring goods and
services.
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MMGM IN THE COMMUNITY, By Barbara Lasky
Michael J. Monroe, Esq. was named
AFFILIATE OF THE YEAR at the annual
Installation and Awards Ceremony in
December 2011 for the Tucson Chapter of
the National Women’s Council of
REALTORS®. Mike has gone above and
beyond in supporting our local chapter. It is
members like him that make our chapter
thrive. He is scheduled to be the Guest
Speaker at our upcoming Business
Resource Meeting on Thursday, March 1,
2012 from 11:30 a.m. to 1:30 p.m. at the
Viscount Suites Hotel. He will follow that

up with a
FREE
Continuing
Education
Class for
our members (3 hours of CLE Contract Law)
entitled “Avoiding the Process Server”. Our
members absolutely adore Mike and are thrilled
he is part of our Chapter.
If you want to hear Mike speak at the luncheon or
attend this CLE class, or to learn more about our
Chapter, visit TucsonWCR.com.

MARK YOUR CALENDAR—Tucson February Events
Feb 22-Mar 3 Maj League Soccer Tournament

Jan 28-Feb 12—Gem Show
Feb 8-12—Tubac Festival of the Arts
Feb 10-12—AZ Centennial Tucson Celebration

Feb 25-March 17—The Great Gatsby
Feb 26 –Beer, Bikes & Big Wheels Urban Assault Ride
Feb 26—Oscar Night

Feb 18-26—Tucson Rodeo

Feb 1-May 28—Mars & Beyond

Feb 18-26—Coors Barn Dance
Feb 20-26—Accenture Match Play
Feb 1 -Mar 25—Horse Racing at Rillito Downs

Feb 1-Dec 29—Hacienda Del Sol Concert Series
March 3-31—Hackneyed Taboos & Tin Ears Too
March 2-4—Let The GO Begin—NASCAR

Feb 20—Harlem Globetrotters

PROTECTING TENANTS AT FORECLOSURE ACT
By Karl MacOmber, Esq.

In Bank of New York Mellon v. De Meo 227 Ariz. 192, 254 P.3d 1138
(Ariz.App. 2011), Division One of the Arizona Court of Appeals set aside an
eviction of a tenant from a residence on the grounds that the tenant was
entitled to have received a 90 day notice to move pursuant to the
Protecting Tenants at Foreclosure Act of 2009 (“PTFA”) § 702,
12 U.S.C. § 5220 (2009). The bank had held a Trustee’s Sale and provided
the tenant living in the foreclosed property a 5 day notice. The Bank even
waited 97 days before filing the eviction action. The Court of Appeals
ruled the statute required a 90 day notice of termination of the tenant’s
right of possession and nothing less satisfied the statute. The Court of
Appeals also ruled that the trial court had erred in not dismissing the
action for eviction. How about this, the tenant represented herself before
the Court of Appeals and won!
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ARIZONA FASCINATING FACTS

Arizona has 3,928 mountain
peaks and summits — more
mountains than any one of the
other Mountain States (Colorado,
Idaho, Montana, Nevada, New
Mexico, Utah, and Wyoming).
Gorgeous Poppies at Picacho
Peak. Photo courtesy of David Smith,
TucsonAzRealEstateBlog.com

EXPERIENCE THE DIFFERENCE

4578 N. First Avenue
Suite 160
Tucson, AZ 85718
Phone: 520-325-2000
Fax: 520-886-3527
www.tucsonazrealestateattorneys.com

www.tucsonazattorneysatlaw.com

MMGM is a real estate and business law firm. The attorneys
and staff at Monroe McDonough Goldschmidt & Molla
believe that each client must experience the difference that
genuine care and concern can make. We strive to achieve the
client's objectives while delivering unwavering personal service in an honest, aggressive and comprehensive
manner. We refer to this as our Clients for Life program.
MMGM provides outstanding counsel and unparalleled
representation in the following areas of the law:
Real Estate Law - Personal Injury
Appeals - Arbitration and Mediation Services
Business Law and Entity Formation
Civil and Commercial Litigation - Construction Defect
Contracts - Estate Planning - Family Law
Homeowner Association (HOA) Law
Motor Vehicle Warranty Defense- Probate Law
Product Liability - Transactional Law

HONEST
AGGRESSIVE
PROFESSIONAL
Legal Disclaimer: The legal information presented in this
Newsletter should not be construed to be formal legal advice, nor
the formation of a lawyer or attorney client relationship. Any
results set forth herein are based upon the facts of that particular
case and do not represent a promise or guarantee. Please contact
a Lawyer for a consultation on your particular legal matter. This
Newsletter is not intended to solicit clients for matters outside the
state of Arizona.

