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Additional Insured vs. Additional Named
Insurance—Make Sure you Know the Difference
By D. Rob Burris, Esq.
When it comes to your
insurance coverage, do you
know the difference
between being an
“Additional” insured verses
an “Additional Named”
insured? If not, you
should. There is a
common misconception
that there is little or no
difference between being
an additional insured and a
named insured. However,
from a liability perspective,
there is a BIG difference.
Most people believe that so
long as they are included as
an additional insured on a
personal or commercial
insurance policy, they enjoy
the same benefits as the
owner of the policy itself.
Yet, this is only partially
true.
First, a named insured is
the actual owner of the
insurance policy. A named
insured is entitled to 100%
of the benefits and coverage provided by the policy.
An additional insured is
someone who is not the

owner of the policy but
who, under certain
circumstances, may be
entitled to some of the
benefits and a certain
amount of coverage
under the policy. The
named insured extends
protection to the
additional insured
under the terms and
conditions of the named
insured’s policy.
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Attention Brokers—You Should Read This Message
By Michael J. Monroe, Esq.
The Federal Trade Commission wants YOU! There is an existing rule known as the
“business opportunity rule” (BOR) that generally applies to franchises. Effective March 1,
2012 the Federal Trade Commission, which regulates franchises, has expanded its reach
with a much broader interpretation of what activity it can regulate. The BOR is being
expanded to include firms that actively recruit salespeople where the company offers the
tools needed to operate the business and receives a payment for same.
To be subject to the BOR there are certain criteria that apply. The first is that the
‘seller’ (broker) solicits prospective purchasers (agent) to enter into a new business
(remember agents are usually engaged as independent agents). Thus, when the new agents
come to your company they are most likely deemed to be entering into a new business. A
second requirement is that the seller (broker) promises to provide the tools of business
assistance to the agent. This could be in the form of training for the agent to learn how to
be (more) successful in his/her profession. Lastly, the purchaser (agent) must make a required payment for the
benefits being received. If the BOR rules apply then the seller/broker must provide the FTC with a mandated
one-page disclosure form. Just what you need – one more requirement, one more form!
The stated purpose of the broadening of the BOR rule is to reduce the risk of consumers being induced to pay
significant sums of money by means of false or unsubstantiated earnings claims. This sort of fraudulent
activity was prevalent in such activity as companies that sold vending machines or coin-operated phones
etc. The companies made exaggerated claims to customers of what the customer could earn to entice people to
buy the equipment.
Most brokerage firms would qualify under the first requirement since most firms actively solicit new
customers/agents. The second requirement is met when the buyer/agent is offered assistance such as training. If the broker provides internet outlets for the new agent or provides client lists or referral prospects for the
agent then the second requirement is most likely met. This is where there is room for unsubstantiated claims
to be made about what the potential earnings of the new agent might be if they participate in the company’s
program. READ MORE

The Government’s Answer to the Financial Crisis….Dodd Frank
By Griff Straw, Master Certified Mortgage Banker
In the months and year plus since DF became law, we have seen many changes (that is an understatement). But, the clear message on how the government plans to help is to REGULATE, REGULATE, REGULATE, and in all areas. We have seen the implementation of HVCC, the rise of the AMC’s, the reasonable and customary fees to appraisers, AND new LO COMP, just to name a few…. Did you know that at inception, DF was 2300 pages long with hundreds of new regulations to be written and implemented? As of
this writing there are still hundreds of regulations yet to be dealt with. BUT, let us not forget that the Consumer Finance Protection Bureau (CFPB) is now OPEN FOR BUSINESS, and actually received over 2291
complaints LAST MONTH!
So, the idea going forward must be caution! Make sure whatever the issue; the answer
is ‘what is best for the borrower’. You can be sure in the months to come that as CFPB
investigates the complaints your defense MUST be “I did what was best for the borrowers”. (I am NOT an attorney, this is not legal advice, but having had many regulators in
my MBA classes, this is what they need and want to hear). There is a new proposal out
from Federal Housing Finance Agency (FHFA) on the future of Fannie Mae and Freddie
Mac. Currently they are costing all of the American taxpayers a large sum of money
quarterly. I’ll use this as topic of the next article. Remember, before you get too excited
about news from Washington DC, this is an election year, politicians want happy voters,
and will do what they can to give you a sense of happiness….

Arizona Law on Materialman’s Liens
By Karl MacOmber, Esq.
In Alliance vs. Carlson Real
Estate Co., the Court of Appeals
in Phoenix sided with a
developer on a materialman’s
lien claim. The materialman
had recorded a lien after not
being paid for trusses delivered
to a subcontractor on the
project. Arizona law requires a
lawsuit to enforce a materialman’s lien to be filed within 6
months of the recording of the
lien. The developer recorded a
lien discharge bond and the
materialman filed suit on the
bond within 90 days thereafter,
but more than 6 months after

the recording of the lien. The
Court of Appeals acknowledged
that the Arizona statutes allow a
materialman an extra 90 days to
substitute a surety on a lien
discharge bond for the land
owner in the lien foreclosure
action. However, the Court of
Appeals pointed out that the
additional time assumed that a
lien foreclosure action was
already pending. Ultimately, the
Court of Appeals ruled that the
materialman, having been
served with the lien discharge
bond, could not wait 6 months
plus 90 days to commence the

action against the surety
company on the lien discharge
bond.

Mediation/Arbitration Per the AAR Residential Resale Real
Estate Purchase Contract, By Michael J. Monroe, Esq.
Most people, when asked, state that disputes arising under the AAR Residential Resale Real
Estate Purchase Contract must first be mediated and if mediation is unsuccessful in resolving
the dispute then the issue(s) must be arbitrated. That statement may or may not be
accurate. The answer is to be found in Section 7c entitled Alternative Dispute Resolution
(“ADR”). Per the language of Section 7c the Buyer and Seller do agree to mediate any dispute or
claim arising out of or relating to the Purchase Contract. That point is very clear and to the
point. Section 7c then provides that if the mediation does not resolve all disputes or claims then
the unresolved disputes or claims shall be submitted for binding arbitration. Sounds like all
claims unresolved in mediation then must be arbitrated, right? Well, not exactly.
Paragraph 7c, further on, says “Notwithstanding the foregoing, either
party may opt out of binding arbitration within thirty (30) days after the
conclusion of the mediation ….and in such event either party shall have
the right to resort to court action.”
Also note that Section 7d provides for certain exceptions to the
mediation/arbitration rules of Section 7c. The exceptions where a
person may go directly to court on their claim involves any action that
can be resolved in Small Claims Court, a judicial or non-judicial
foreclosure or claim to enforce a deed of trust, mortgage or agreement
for sale, an unlawful entry or detainer action, matters pertaining to
mechanics liens or a matters subject to the jurisdiction of the probate
court. There is a broader exception, as well, where the filing of a lawsuit
does not constitute a breach of the duty to mediate or arbitrate.
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MMGM IN THE COMMUNITY, By Monica Derrick, Esq.
Monica Derrick is one
of the Foster Parents for
HEART of Tucson
which is a non-profit
pro-horse equine rescue
organization run
entirely by volunteers. Their mission is
two-fold. HEART of Tucson rescues horses of
all breeds that are in urgent need of care. They
rescue horses that perhaps have been neglected,
abandoned or abused. Secondly, their mission
is to instruct and raise awareness of the general
public about what it takes to own a horse
including feeding, grooming, tack, training,
boarding, veterinary care and all costs

associated with owning a horse. HEART of Tucson's
goal is to rehabilitate rescued horses and then find
suitable homes for these equines. They provide the
food, the supplements, farrier service, veterinary care,
training, love and kindness, all in a safe haven. By
educating the public of horse ownership through
on-site, hands-on seminars and workshops, HEART of
Tucson's goal is to stop the cycle of abuse and neglect
that potentially could occur to these animals. They are
pro-active and passionate about rescuing horses that
might otherwise end up at auction houses and perhaps
go to inhumane slaughter houses in Mexico.
For more information on how you can help, visit
HEART of Tucson’s website at HeartOfTucson.org

MARK YOUR CALENDAR—Tucson March Events
March 1– Apr 1—Renaissance Festival
March 3-31—Shaken, Not Stirred
March 13-18—Rock of Ages
March 17—St. Patrick’s Day Parade
March 14-19—Tucson Tango Festival
March 17-Apr 21—Bike Fest 2012
March 10-11—The Battle of Picacho Pass
March 10-11—Tucson Festival of Books

March 1-26—Jewish Storytelling Festival
March 10—Live and Let Die
March 1 -25—Horse Racing at Rillito Downs
March 16-23—MLB Spring Training
March 23-25—4th Avenue Street Fair
March 23-Apr 1—ISSF World Cup Series
March 30—Crush—Wine, Food & Art Festival
March 31—Apr 1—Wild West Days at Old Tucson

Protect Yourself From Employee Claims
By Heidi Rib Brent, Esq.
Especially in times when jobs are scarce, employees who lose their jobs often look for ways to get more from their
former employers. Claims for discrimination, wrongful termination and unemployment insurance increase
dramatically when it’s hard to find new employment. The general rule for employers is: employment can be
terminated for any reason or no reason, so long as it is not an unlawful reason.
Employers with 25 or more employees are subject to the federal Civil Rights Act, prohibiting
discrimination in employment on the basis of race, color, religion, sex or national origin. Other
federal acts prohibit discrimination on the basis of pregnancy, age (40 and over) and disability.
Employers with 15 or more employees are subject to the Arizona civil rights laws, prohibiting
discrimination in employment on the basis of race, color, religion, sex, age (40 and over),
national origin or on the basis of disability. Sexual harassment in the workplace is prohibited by
Arizona law for all employers. Within the City of Tucson, employers with even one employee,
discrimination is prohibited on the basis of race, color, religion, ancestry, sex, age, disability,
national origin, sexual orientation, gender identity, familial status and marital status, although
the City’s enforcement powers are limited to fines.
READ MORE
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ARIZONA FASCINATING FACTS
Roadrunners are not
just cartoons . . .
In Arizona, you will see
them running up to
17-MPH away from
their enemies.

EXPERIENCE THE DIFFERENCE

4578 N. First Avenue
Suite 160
Tucson, AZ 85718
Phone: 520-325-2000
Fax: 520-886-3527
www.tucsonazrealestateattorneys.com

www.tucsonazattorneysatlaw.com

MMGM is a real estate and business law firm. The attorneys
and staff at Monroe McDonough Goldschmidt & Molla
believe that each client must experience the difference that
genuine care and concern can make. We strive to achieve the
client's objectives while delivering unwavering personal service in an honest, aggressive and comprehensive
manner. We refer to this as our Clients for Life program.
MMGM provides outstanding counsel and unparalleled
representation in the following areas of the law:
Real Estate Law - Personal Injury
Appeals - Arbitration and Mediation Services
Business Law and Entity Formation
Civil and Commercial Litigation - Construction Defect
Contracts - Estate Planning - Family Law
Homeowner Association (HOA) Law
Motor Vehicle Warranty Defense- Probate Law
Product Liability - Transactional Law

HONEST
AGGRESSIVE
PROFESSIONAL
Legal Disclaimer: The legal information presented in this
Newsletter should not be construed to be formal legal advice, nor
the formation of a lawyer or attorney client relationship. Any
results set forth herein are based upon the facts of that particular
case and do not represent a promise or guarantee. Please contact
a Lawyer for a consultation on your particular legal matter. This
Newsletter is not intended to solicit clients for matters outside the
state of Arizona.

