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Paraprosdokian Sentences  
Youõre Never Too Old To Learn Something Stupid 

 
When trick -or-treating first became popular in 
the United States in the 1800s, more children 
played mischievous pranks than asked for    
candy. By the 1950s, though, the focus had 
switched to good old family fun, with              
sugar-hyped children dressed in costumes.  
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Liability of Designated Broker  
By Michael J. Monroe, Esq. 

In a recent (2012) California 

case Plaintiff, a trust (ñTrustò), 

filed a lawsuit against a        

brokerage firm and its          

designated broker (ñBrokerò).  

The salesperson, Mr. Dresser, 

(ñSalespersonò) fraudulently 

induced the trust to invest 

$600,000 in repairs to a       

property and take back a second 

lien.  In fact, the property    

needed much more than 

$600,000 to adequately repair 

the property.  At the same time, 

the holder of the first lien was 

preparing to foreclose leaving 

the Trustôs note unsecured.  

Also the Salesperson allegedly 

expended $300,000 of the 

loaned monies for his own  

personal benefit.  The salesman 

died so was not named in the 

suit and the brokerage company 

was insolvent.  That left the 

Broker. 

The claim revolves around the 

claim that the Broker owed a 

fiduciary duty to the trust     

because the Broker had a    

statutory duty to supervise the 

brokerageôs employees.  The 

Trust claimed that if the Broker 

had exercised his duty to     

supervise the Salesperson, he 

would have known of the Sales-

personôs misrepresentations. 

The Broker claimed he had no 

personal duty to the Trust.  He 

claimed to have no knowledge 

of the Salespersonôs            

interactions with the Trust and 

his duty to supervise was 

owed solely to the corpora-

tion, not to the Trust. 

The trial court agreed with 

the broker and dismissed the 

case.  The Trust appealed. 

The California Court of 

Appeals affirmed the trial 

court.  It found that in    

California, a corporate    

officer can only be liable to 

a third party for breach of a 

duty if the officer breached a 

duty owed specifically to the 

third party.  The court found 

that an officer of the       

corporation is not liable to 

third parties for breach of 

duties owed to the corpora-

tion and here the Broker did 

not have a fiduciary duty to 

the Trust.  The court stated 

that the Brokerôs statutory 

duty to supervise the    

Salesperson was a duty 

owned to the brokerage   
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firm (corporation). Since the 

Broker had no contract with 

the Trust, the Broker did not 

owe any duty to the Trust.  

The lawsuit was dismissed.   

 

Sandler v Sanchez, 142 Cal. 

Rptr. 3d 771 (Cal. Ct. App. 

2012) 
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MMGM ñBEARED DOWNò AT THE TAR EXPO  

This yearôs Tucson Association of REALTORSÈ Real Estate Expo was held on Thursday, September 13, 

2012 from  10:00 a.m. to 4:00 p.m. at the Tucson Convention Center, 260 S. Church Ave. 

 

MMGM GAVE AWAY 500 STUFFED BEARS AND OTHER FUN ANIMALS.  

Congratulations to Carmen Rodriguez of Tierra Antigua Realty for winning the Giant Stuffed Bear.  

Rodney Bell of Fairway Independent Mortgage  Corporation stated:  ñI visited your booth today at  

expo, Won the coolest little bear.  The people that worked the booth were having a blast very fun.  

Thanks.ò                               We look forward to seeing you at next yearôs expo.Page  
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