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Why does someone believe you when you say there are
four billion stars but check when you say the paint is wet?
September 19th is the 10th Anniversary of
TALK LIKE A PIRATE DAY
For one day a year we bark like buccaneers so shout
“Ahoy” and “heave to” and join our pirate crew.

Selling Mom and Dad’s House (Or Elder Issues Come Home)
By Heidi Rib Brent, Esq.
With our aging population,
issues are increasing regarding
the sale of Mom and Dad’s house
while they are still with us. Are
your parents competent to sell
their home? Who determines
competency? If the manner for
determination of competency is
specified in a power of attorney
or trust, the document may
control if it is current and has
not been revoked. Otherwise, a
determination of competency
may require a petition to the
probate court and the court may
appoint a conservator to handle
the transaction and possibly
take over Mom and Dad’s
finances. In that case, if your
parents do not already have a
relationship with an attorney, an
attorney will be appointed to
represent them in the court’s
determination hearing.
If there is a power of attorney,
will the documents be recognized for real property transactions? Most banks will not
accept a power of attorney that
is more than 5 years old. If there
is a trust, Mom and Dad could
step aside in favor of (or be
removed by) their successor
trustee.
Are Mom and Dad being subjected to undue influence? Has
someone entered their lives,
isolated them and caused a
radical change in their spending
habits? If your parents are

competent, they are entitled the alternative, a durable
to make such decisions, even power of attorney, executed
within 5 years, which also
if the children object. Howstates clearly how
ever, incompetence is a
process. Some con artists (or competency is to be
determined, will suffice. We
children) make their livelihoods by enticing seniors out can help you with the trusts,
of their life-savings and Mom powers of attorney, or proor Dad just cannot see things bate proceedings and related
real estate transactions.
as well as they used to. Are
children concerned about
what Mom and Dad will do
with the proceeds from the
sale? It may be appropriate
to get at least a limited
conservatorship for the
specific purpose of selling
the house and putting the
proceeds into Mom or Dad’s
already existing trust.
Plan to avoid these issues. It
helps to have a trust, which
states clearly how competency is to be determined
and who is to be successor
trustee. In
Monroe McDonough Goldschmidt & Molla
LinkedIn
Facebook
Tucson Association of REALTORS®
Green Valley Association of REALTORS®
Southeast Arizona Association of REALTORS®
Santa Cruz County Board of REALTORS®
National Association of REALTORS®
Tucson Women’s Council of REALTORS®

COME “BEAR DOWN” WITH US IN BOOTH 110
This year’s Tucson Association of REALTORS® Real Estate Expo will be held
on Thursday, September 13, 2012 from 10:00 a.m. to 4:00 p.m. at the
Tucson Convention Center, 260 S. Church Ave.
Each year, the Tucson Association of REALTORS® brings you Southern
Arizona's largest real estate trade show. Over 100 exhibitors take the show
floor and highlight their products and services.
The event is free (and so is parking!).
SPIN THE PRIZE WHEEL AT OUR BOOTH 110 TO WIN ONE OF
500 STUFFED BEARS AND OTHER FUN ANIMALS

Previous year expo photos below:

EXPENSIVE TENANT
By Michael J. Monroe, Esq.
Property owners should
use extreme caution when
vetting potential tenants
to try and avoid the
possibility of the owner’s
property being used as a
drug laboratory. This
problem is dealt with in
Arizona Revised Statute
§12-1000. The statute
references “Clandestine
drug laboratories” which
are defined in the statute
as including properties where the manufacture of
methamphetamine, ecstasy or LSD (or
derivatives thereof) has occurred or where a
person has been arrested for possessing the
chemicals and equipment used in the
manufacture of those drugs.
If law enforcement discovers a clandestine drug
laboratory on your property or arrests a person
on your property having the chemicals or
equipment used in manufacturing such drugs a
Notice of Removal will be immediately posted on
the property. Also law enforcement is required
to deliver a copy of removal to the owner or
on-site manager.
Law enforcement will remove the gross
contamination and order the removal of all
persons from the contaminated property or
portion of the property. Then the law
enforcement officers shall post a notice in a
conspicuous place on the property stating that it
is unlawful for any person other than the owner,
landlord or manager to enter the contaminated
portion of the property until the owner
remediates the contaminated property. It is a
felony to violate the notice and a misdemeanor
to disturb the notice.

You, as owner of the property, are required to
remediate the contaminated property within
twelve months after the date of the notice by
engaging a registered drug laboratory site
remediation firm. If you fail to do so, the city,
county or state may remediate the property and
charge you for doing so by placing a lien on the
property for the cost of the remediation. Until
such certified remediation is completed, a buyer
or prospective tenant must be provided, in
writing, notice of the contamination concerning
the illegal drug activity that occurred on the
property. Failure to give such notice subjects
the owner to a civil penalty of one thousand
dollars and liability for any harm resulting from
the failure to give such notice.
The person(s) operating the clandestine drug
laboratory is liable to the owner for the cost of
the remediation (good luck!).
If you are unfortunate enough to have such an
issue with one of your rentals, it is important to
familiarize yourself with this statute so you do
not subject yourself to some harsh
consequences. Remediation by certified
remediation contractors is not cheap.
Therefore, once again, it is important you do
your very best to check out prospective
tenants. If you have any suspicions, use good
judgment. A bad decision can be extremely
costly.
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MMGM WELCOMES SALLY MYERS
Office Administrator
As Office Administrator for Monroe McDonough
Goldschmidt & Molla, Sally will provide the
managerial support for the firm’s attorneys and staff.
She will direct and manage the human resources,
finances and facility needs for the firm and work
closely with the attorneys in developing the firm’s
strategic business plans.
Sally was born and raised in a small town in Wyoming
and spent 18 years in the Denver, Colorado
metropolitan area with 13 of those years as an office
manager/legal secretary in a corporate, real estate,
and business law firm. After her tenure with the law
firm, Sally was the Vice President of a high-end

corporate meeting management company which
included extensive travel throughout the United
States and Europe. Sally arrived in Tucson during
the summer of 2001 looking for the opportunity to
never see a snow drift again. She has previously
worked for two Tucson law firms in their corporate/
business divisions. Sally enjoys spending her free
time with her husband and their English bull terrier,
Reggie. She practices yoga extensively and loves to
walk, appreciating Tucson’s year-round accessible
weather.

Sally is a fantastic addition to our firm.

MARK YOUR CALENDAR—Tucson September Events
6-9—Tucson Fall Gem Shows
8—Titan Moonlight Madness
8 & 9—Apple Harvest Celebration
13—Gabriel Ayala—Concert in the Park
14-16—Santa Cruz County Fair
15—Star Night Party at Kartchner Caverns
15—Bisbee Blues Festival
15-31—Next to Normal

21 & 22—Stomp
21-29—Arizona Underground Film Festival
22—Catalina State Park Reverse the Course
22—Oro Valley Classics & Oldies Car Show
22—Rain Water Harvesting Workshop
27-30 Tucson Flamenco Festival
27-30—Tucson Oktoberfest
28-30—Nightfall at Old Tucson

Value of the Property on the Date of Trustee’s Sale
By Karl MacOmber, Esq.
In a recent Court of Appeals decision, Midfirst Bank v. Chase, the Court ruled that the
evidence of the amount of a credit bid at a Trustee’s Sale was not admissible in a
subsequent deficiency suit against the borrower/owner/defendant. Following a
Trustee’s Sale, Midfirst sued the guarantors, the Chases, for a deficiency. Under
Arizona law, a borrower or guarantor may be liable for the difference between what
is owed on a property and the amount generated at the Trustee’s Sale. However,
under Arizona law, the borrower has the right to prove that the amount generated at
the Trustee’s Sale was not the true value of the property on the date of the Trustee’s
Sale. The borrow then has a right to have the amount due reduced by the fair market
value of the property. Midfirst filed a Motion asking the trial court to rule that the
amount of its credit bid was the fair market value of the property on the date of the
Trustee’s Sale. The trial court granted the Motion, but the Court of Appeals ruled that
the purchase price was not even admissible to prove the value of the property as of
the date of the Trustee’s Sale. The Court of Appeals sent the case back to the trial court for it to hold an
evidentiary hearing as to the value of the property on the date of the Trustee’s Sale.
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ARIZONA FASCINATING FACTS
On December 8, 1906, President Theodore Roosevelt
celebrated the passage of the Antiquities Act by declaring
four sites of historic and cultural significance as our
nation's first National Monuments. Among these was
Montezuma Castle, which the President identified as a
place "of the greatest ethnological value and scientific
interest." Montezuma Castle National Monument, located
near Sedona, quickly became a destination for America's
first car-bound tourists. In 1933, "Castle A", a 45-50 room,
pueblo ruin was excavated, uncovering a wealth of artifacts and greatly enhanced our
understanding of the Sinagua people who inhabited this riparian "oasis" along Beaver Creek for
over 400 years.
EXPERIENCE THE DIFFERENCE

4578 N. First Avenue
Suite 160
Tucson, AZ 85718
Phone: 520-325-2000
Fax: 520-886-3527
www.tucsonazrealestateattorneys.com

www.tucsonazattorneysatlaw.com

MMGM is a real estate and business law firm. The attorneys
and staff at Monroe McDonough Goldschmidt & Molla
believe that each client must experience the difference that
genuine care and concern can make. We strive to achieve the
client's objectives while delivering unwavering personal service in an honest, aggressive and comprehensive
manner. We refer to this as our Clients for Life program.
MMGM provides outstanding counsel and unparalleled
representation in the following areas of the law:
Real Estate Law - Personal Injury
Appeals - Arbitration and Mediation Services
Business Law and Entity Formation
Civil and Commercial Litigation - Construction Defect
Contracts - Estate Planning—Probate Law
Homeowner Association (HOA) Law
Motor Vehicle Warranty Defense
Product Liability - Transactional Law

HONEST
AGGRESSIVE
PROFESSIONAL
Legal Disclaimer: The legal information presented in this
Newsletter should not be construed to be formal legal advice, nor
the formation of a lawyer or attorney client relationship. Any
results set forth herein are based upon the facts of that particular
case and do not represent a promise or guarantee. Please contact
a Lawyer for a consultation on your particular legal matter. This
Newsletter is not intended to solicit clients for matters outside the
state of Arizona.

